THIS PRINT COVERS CALENDAR ITEM NO. : Pfffl 10* ^ 

MUNICIPAL TRANSPORTATION AGENCY 
City and County of San Francisco 

DIVISION: Office of the Board of Directors 

BRIEF DESCRIPTION: 

Approving Amendment No. 4 and authorizing the closeout of the Appointment and Compensation 
Agreement between the City and Michael T. Burns to extend the General Manager's Incentive 
Compensation Plan required by the Charter to June 30, 2005. 

SUMMARY: 

• The City Charter states that the Agency shall employ the Director of Transportation pursuant to 
an individual contract. It further states that the City shall provide an incentive compensation 
bonus plan to the Director of Transportation. 

• On March 7, 2000, the MTA Board of Directors appointed Michael Burns as Director of 
Transportation and approved the execution of a Compensation Agreement (Resolution 00-026). 

• On October 19, 2001, the Board approved Amendment #2 that included the "General Manager's 
Incentive Compensation Plan Recommendation" as part of the Agreement and stated that the 
plan would be effective through June 30, 2004. 

• This resolution approves an amendment to the contract to extend the term of the plan to June 30, 
2005 and authorizes the MTA's Deputy General Manager for Human Relations to take all steps 
necessary to administer the closeout of the Appointment and Compensation Agreement. 

ENCLOSURES: 

1. MTAB Resolution 

2. Amendment #4 

3. Incentive Compensation Plan 

APPROVALS: DATE 
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CHAIRMAN 



SECRETARY 
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EXPLANATION; 
Background 

Section 8A.102(c) of the Charter states that "The Agency's board of directors shall appoint a 
director of transportation, who shall serve at the pleasure of the board. The director shall be 
employed pursuant to an individual contract. . .In addition, the Agency shall provide an incentive 
compensation bonus plan for the director of transportation based upon the Agency's achievement 
of the milestones adopted pursuant to Section 8A.103". 

On March 7, 2000, the MTA Board of Directors appointed Michael T. Burns as Director of 
Transportation and approved the execution of an Appointment and Compensation Agreement 
(Resolution 00-026). The agreement requires the incorporation of an incentive compensation 
bonus plan adopted pursuant to Section 8A.102 (c) of the Charter. 

On February 20, 2001, the Board adopted Resolution 01-012 which "approved and adopted an 
incentive compensation bonus plan" for the Director of Transportation. On October 19, 2001, the 
Board formally amended the Appointment and Compensation Agreement (Amendment #2) to 
include the "General Manager's Incentive Compensation Plan" to be effective through June 30, 
2004. The term of the General Manager's Incentive Compensation Plan must be extended 
through the final year of Mr. Burns' service in order to comply with the requirements of Section 
8A. 102(c) of the Charter. 

Proposal 

Amendment No. 4 to the Appointment and Compensation Agreement with Michael T. Burns will 
extend the "General Manager's Incentive Compensation Plan" from June 30, 2004 to June 30, 
2005 and authorize the MTA's Deputy General Manager for Human Resources to take all steps 
necessary to administer the closeout of the Appointment and Compensation Agreement. 



AMENDMENT NO. 4 
TO 

AGREEMENT FOR APPOINTMENT AND COMPENSATION 



This Amendment to the Appointment and Compensation Agreement between the City 
and County of San Francisco ("City") and Michael T. Bums ("Burns"), dated March 7, 2000 (the 
"Agreement"), is entered into this 19 ,h day of July, 2005, between the City, acting by and through 
its Board of Directors of the Municipal Transportation Agency, and Burns. 

NOW, THEREFORE, it is mutually understood and agreed that all other terms and 
conditions of the Agreement shall remain in full force and effect and the Agreement is hereby 
amended as follows: 

1 . Section 6, Performance Review and Evaluation, is amended in its entirety to read as 



(a) Burns shall receive an annual performance review to evaluate his performance and 
review his compensation. The Board may, in its discretion, increase Burns' salaiy in 
accordance with the requirements of Section 8A. 1 02 (c) of the City Charter and only by 
an amendment to this Agreement. It is understood that an incentive program as required 
by Section 8A.102(c) of the Charter shall be established based upon mutually agreed 
upon goals and criteria between Burns' and the Board and shall be incorporated herein by 
amendment. Such incentive compensation shall be in addition to the base salary, but 
shall not be used in any way to calculate any pay as a result of termination of services. 

(b) The Board adopted the "General Manager's Incentive Compensation Plan 
Recommendation" (the "Incentive Plan") on February 20, 2001 by Resolution 01-012 
pursuant to the requirements of paragraph (a) of this Section. The Incentive Plan is 
hereby incorporated into this Agreement as Burns' incentive compensation bonus plan 
and shall be in effect until June 30, 2005. 

IN WITNESS WHEREOF, the parties have executed this Amendment to the Agreement as of the 
day and year first written above. 



follows: 



MICHAEL T. BURNS 



CITY AND COUNTY OF SAN 
FRANCISCO, by and through its Municipal 
Transportation Agency 



Michael T. Bums 



Chairman, Board of Directors, Municipal 
Transportation Agency 



APPROVED AS TO FORM: 



Authorized by: 

Municipal Transportation Agency 




Dennis J. Herrera 
City Attorney 



Resolution No. 

Adopted 

Attested: 



Secretary, Municipal Transportation Agency 



MUNICIPAL TRANSPORTATION AGENCY 

BOARD OF DIRECTORS 
CITY AND COUNTY OF SAN FRANCISCO 



RESOLUTION No. 



WHEREAS, Section 8A.103 (c) of the Charter states that . ..the Agency shall provide 
an incentive compensation bonus plan for the director of transportation"; and 

WHEREAS, The Municipal Transportation Agency ("Agency") approved the 
Appointment and Compensation Agreement between the City and Michael T. Burns 
("Agreement") by Resolution No. 00-026, dated March 7, 2000; and, 

WHEREAS, The Agency approved and adopted the "General Manager's Incentive 
Compensation Plan Recommendation" ("Incentive Plan") for Michael T-. Burns as required by 
Section 8A. 102 (c) by Resolution 01-012, dated February 20, 2001, but the Incentive Plan 
expired on June 30, 2004; and 

WHEREAS, Mr. Burns served as Director of Transportation throughout fiscal year 2004- 
2005 but resigned this position effective July 15, 2005; and 

WHEREAS, In order to comply with the requirements of Section 8 A. 1 02(c) of the 
Charter it is necessary to extend the term of the Incentive Plan; now therefore be it 

RESOLVED, That the Municipal Transportation Agency Board approves Amendment 
No. 4 to the Appointment and Compensation Agreement between the City and Michael T. Burns 
to extend the term of the "General Manager's Incentive Compensation Plan" to June 30, 2005 
and authorize the MTA's Deputy General Manager for Human Resources to take all steps 
necessary to administer the closeout of the Appointment and Compensation Agreement. 



I hereby certify that the foregoing resolution was adopted by the Municipal Transportation 
Agency Board at its meeting of 



Secretary, Municipal Transportation Agency Board 
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MUNICIPAL TRANSPORTATION AGENCY 
City and County of San Francisco 



DIVISION: Office of the Board of Directors 
BRIEF DESCRIPTION: 

Approves and adopts the "Executive Director's Incentive Compensation Plan" for Nathaniel P. 
Ford, Sr., Executive Director as required by Section 8A,102(c)(l) of the City Charter, 



SUMMARY: 



• The MTA is required to provide an incentive compensation bonus plan to Mr, Ford based 
upon the Agency's achievement of milestones 

• The Agreement with Mr. Ford provides for additional incentive compensation in an 
amount not to exceed 10% of the Executive Director/CEO's current base salary based on 
an incentive compensation plan. 

• The Agreement also provides that the MTA Board of Directors shall adjust the Executive 
Director/CEO's base salary by a percentage no less than the increase in the Consumer 
Price Index-Urban (CPIU) for the Bay Area within 120 days after the close of any fiscal 
year based on the performance evaluation. 

• The incentive compensation bonus plan to Mr. Ford is required to be based upon the 
Agency's achievement of service standards and milestones adopted by the MTA. 

• The proposed incentive compensation bonus plan was created by the Controller's Office and 
used to determine the bonus for the former Director of Transportation. 



ENCLOSURES: 

1. MTAB Resolution 

2. Incentive Compensation Plan 

3. Qualitative Assessment 

APPROVALS: 

CHAIRMAN 
FINANCE 

EXECUTIVE DIRECTOR/CEO 
SECRETARY 



ADOPTED RESOLUTION 
BE RETURNED TO 




ASSIGNED MTAB CALENDAR DATE: 



AUG 1 200B 



DATE 
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Background 

On December 6, 2005, the MTA Board of Directors appointed Nathaniel P. Ford, Sr. to the 
position of Executive Director/CEO of the Municipal Transportation Agency and approved the 
execution of an Appointment and Compensation Agreement ("Agreement") by Resolution #05- 
179. The Agreement provides for both (1) additional incentive compensation in an amount not to 
exceed 10% of the Executive Director/CEO's current base salary based on an incentive 
compensation plan consistent with Section 8A. 103 of the Charter; and (2) an annual performance 
evaluation within ninety days after completion of the fiscal year. The Agreement also provides 
that the MTA Board of Directors shall adjust the Executive Director/CEO's base salary by a 
percentage no less than the increase in the Consumer Price Index-Urban (CPIU) for the Bay Area 
within 120 days after the close of any fiscal year based on the performance evaluation. 

Performance Evaluation 

Section 9 of the Agreement requires that the Board provide Mr. Ford with an annual performance 
evaluation within 90 days after completion of the fiscal year. This performance evaluation will be 
held in closed session following presentation of the year end Service Standards Report. This 
normally occurs at the second meeting in August. Staff has prepared a qualitative assessment based 
on the performance evaluation form currently used by members of the Municipal Executive 
Association to assist the MTA Board in their evaluation of Mr. Ford's performance. The draft 
qualitative assessment is attached. While staff has included sample questions, the Board may revise 
the document. 

Salary Adjustment 

Section 5 of the Agreement states that the MTA Board shall adjust Mr. Ford's base salary by a 
percentage no less than the increase in the Consumer Price Index - Urban (CPIU) for the Bay Area 
within 120 days after the close of any fiscal year based on the performance evaluation provided in 
accordance with Section 9 of this Agreement. Any adjustment in Mr. Ford's base salary shall be 
approved as an Amendment to this Agreement. 

Incentive Compensation Bonus Plan 

Pursuant to Charter Section 8A. 102(c)(1) and Section 6 of the Agreement, the MTA is required 
to provide an incentive compensation bonus plan to Mr. Ford based upon the Agency's 
achievement of the fiscal year milestones adopted pursuant to Section SA.103. The amount of 
any incentive compensation to be paid shall be calculated on a fiscal year basis within 120 days 
after the close of any fiscal year. 

Section 6 of the Agreement states that any such bonus shall be pro-rated for any fiscal year in which 
Mr. Ford does not serve as Executive Director/CEO for 12 months. For FY2006, any bonus paid to 
Mr. Ford will be prorated for the period of his tenure as the Executive Director/CEO. 



The Charter and the Agreement require that the incentive compensation bonus plan be based on the 
achievement of service standards and milestones adopted by the MTA, Attached is a proposed 
incentive compensation bonus plan that is based on the achievement of these service standards and 
milestones. The incentive compensation bonus plan was created by the Controller's Office and used 
to determine the bonus for the former Director of Transportation, Michael T. Burns. 

The one difference between the proposed plan for Mr. Ford and Mr. Burns' plan is a result of the 
different terms of Mr. Burns' Agreement as compared to Mr. Ford's Agreement. Mr. Ford's 
Agreement states that he is eligible to receive additional incentive compensation in an amount not to 
exceed 10% of his current base salary. While Mr. Burns' Agreement did not address any bonus 
amount, the incentive bonus plan established a "total compensation opportunity" of up to $15,000 or 
7.5% of base compensation. Therefore, Mr. Burns' plan included set amounts for the achievement of 
each milestone for a total bonus not to exceed $15,000. 

Because Mr. Ford's agreement allows the MTA Board to determine the amount of the incentive 
compensation bonus, Mr. Ford's plan does not have set amounts for the achievement of each 
milestone. Instead, Mr. Ford's plan-is divided into four categories. Each category is limited to 25% 
of the total bonus and will be determined based on the achievement of the objective milestones. The 
proposed incentive compensation plan is attached. The plan will be revised on an annual basis to 
reflect the yearly service standards and milestones as adopted by the MTA Board. 

Process 

In order to comply with the timelines included in Mr. Ford's Agreement, staff proposes the 
following process for both the Executive Director/CEO's Performance Evaluation and Incentive 
Compensation Bonus Plan: 

1 . Performance Evaluation 

Each year, following the presentation of the year end Service Standards report, the MTA Board 
of Directors will hold a closed session to conduct a performance evaluation. Normally this will 
occur at the second meeting in August. Following the closed session discussion with Mr. Ford, 
each Board member and Mr. Ford will complete a qualitative written assessment and will 
evaluate the Executive Director on the achievement of service standards and milestones and 
return the completed forms to the board secretary. Those individual assessments are private and 
confidential. The board secretary will compile a summary of the responses received. 

The MTA Board Chairman may choose to appoint an ad hoc committee consisting of three 
Directors. The ad hoc committee shall review the summary submitted by the board secretary; 
decide whether the Executive Director/CEO is entitled to any increase in salary. The ad hoc 
committee shall be subject to the Sunshine Ordinance's passive meeting rules and shall review 
and discuss the results of the qualitative written assessment in compliance with the Brown Act 
and Sunshine Ordinance. Any discussion regarding the amount or percentage of any proposed 
salary increase shall be held in open session of the ad hoc committee. 



Pursuant to the terms of Mr. Ford's contract, the MTA Board of Directors is required to meet 
within 120 after the close of the fiscal year to adjust the salary of the Executive Director. Any 
discussion regarding the amount or percentage of any proposed salary increase shall be held in 
open session. 

2. Incentive Compensation Bonus Plan 

MTA staff shall complete the responses to the incentive compensation bonus plan based on the 
achievement of the service standards and milestones adopted by the MTA Board pursuant to Section 
8A.103. The same ad hoc committee appointed by the MTA Board Chairman will review and 
discuss the results of the incentive compensation bonus plan in compliance with the Brown Act and 
Sunshine Ordinance. Any discussion regarding the amount of any proposed bonus shall be held in 
open session. 

The MTA Board of Directors shall then meet within 120 days after the close of the fiscal year to 
determine the bonus of the Executive Director/CEO. Any discussion regarding the amount or 
percentage of any proposed bonus shall be held in open session. 



MUNICIPAL TRANSPORTATION AGENCY 

BOARD OF DIRECTORS 
CITY AND COUNTY OF SAN FRANCISCO 
RESOLUTION No. 



WHEREAS, Charter Section 8A. 102(c) authorizes the Municipal Transportation Agency Board of 
Directors to appoint a Director of Transportation pursuant to an individual contract; and, 

WHEREAS, By Resolution No. 05-179, dated December 6, 2005, the MTA Board of Directors approved 
the Appointment and Compensation Agreement between the City and Nathaniel P. Ford, Sr. ("Agreement") 
and appointed Mr. Ford to the position of Executive Director/CEO of the Municipal Transportation Agency; 
and, 

WHEREAS, Charter Section 8A. 102(c)(1) states that the "the Agency shall provide an incentive 
compensation bonus plan for the director of transportation based upon the Agency's achievement of the 
milestones adopted pursuant to Section SA.103"; and, 

WHEREAS, Section 6 of the Agreement, entitled "Incentive Compensation", stales that "Ford shall 
be eligible to receive additional incentive compensation in an amount not to exceed 10% of Ford's current 
base salary based on an incentive compensation plan consistent with Section 8A. 1 03 of the Charter"; and, 

WHEREAS, Section 6 further states that "the amount of any incentive compensation to be paid shall 
be calculated on a fiscal year basis within 120 days after the close of any fiscal year and shall be pro-rated 
for any fiscal year in which Ford does not serve as Executive Director for 12 months"; 

WHEREAS, The City has prepared an incentive compensation plan, entitled "Executive Director's 
incentive Compensation Plan Recommendation", dated July 1 0, 2006, which is attached hereto and has been 
received and reviewed by the MTA Board of Directors and by the MTA Executive Director/CEO; and 

WHEREAS, The incentive compensation plan was created to objectively determine the Agency's 
achievement of service standards and milestones that were adopted by the MTA Board pursuant to Charter 
section 8A.103; now, therefore, be it 

RESOLVED, That the MTA Board of Directors hereby approves and adopts the "Executive Director's 
Incentive Compensation Plan" for Nathaniel P. Ford, Sr., Executive Director as required by Section 
8A.102(c)(l) of the City Charter; and be it further 

RESOLVED, That any incentive compensation paid to Mr. Ford for fiscal year 2006 shall be prorated. 

I hereby certify that the foregoing resolution was adopted by the Municipal Transportation Agency Board of 
Directors at its meeting of ' , 



Secretary, Municipal Transportation Agency Board 
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